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DECLARATION OF COVENANTS, CONDITIONS
] AND RESTQ}CTIONS

or
HERITAGE PLACE

THIS DECLARATION, Made on the date hereinafter set forth by

PHASE 11, INC., a Colerado corporation, hereinafter referred to as

i "Declarant”.
i WITNESSETH ¢ lv]
g WHEREZAS, Declarart is the cwner of certain property in the County ; "
& of Arapahoe, State of Colorado, which is more particularly described
as: HERITAGE PLACE, FILING NO. 1, according to the recorded plat thereof,
filed March 22, 197] in book 20 at page 91 of the Plat Books of said
County, and HERITAGE PLACE, FILING NO. 2, according to the recorded plat
ruereof filed May 10, 1971 in book 21 at page 21 of the Plat Books of
said County.

NOW, THEREFORE, Leclarant hereby declares that all of the prop-
erties described above shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which are

for the purpose of protecting the value and desirability of, and which

shall run with, the real property and be bindinc on all parties having

any right, title or interest in the described properties or any part
thereof, their heirs, successors and assigns, and shall inure to the

renefit of each owner thereof.

ARTICLE 1 5
DEFINITIONS
Section 1. “Association”™ snall mecan and refer to Heritage Place E 4
f Homeowners Association, its successors and assigns. ,

R Cr T

Section 2. “"Owner” shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title to any

Lot which is a part of the Properties, iacluding contract sellers, but
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excluding those having such intvrest merely as security for the per-

i

el

formance of an obligation.

Al s

! Section 3. ‘“Properties” shell mean and refer to that certain real

property hereinabove described, and such additions thereto as may here-

after be brought within the jurisdiction of the Assocliation.
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Section 4. “"Comnon Area” shall mean all real property cwned by

the Association for the common use and enjoyment of the owners. The

Common Area to be owned by the Association at the time of the convey-

ance of the first lot is described as follows:

Cutlots B and C, Heritage Place, Filing No. 1, according to
the recorded plat thereof, filed March 22, 1971 in book 20
at page 91 of the Plat Books of said County, and Outlots

D, £, F, and G, lieritage Place, Filing No. 2, according to
tre recorded plat thereof filed May 10, 1971 in book 21 at
page 21 of the Plat Books of said County.

Sec:ion 5. “Lot" shzll mean and refer to any plot of land shown

upon any recorded subdivisicn map of the Properties with the exception

of the Comron Area, and wiih exception to any plot of land reserved

for the use of more than one owner but fewer than all owners.

Section 6., "Declarant” shall mean and rerer to PHASE II, INC.,

its successors and assigns if such successors or assigns should acquire

more than one undeveloped Lot from the Declarant for the purpose of

develogrent.

Secticn 1. Owners' Easements of Enjoyment. Every owner shall have

ARTICLE 11

PROPERTY RIGHTS

a right and easement of enjoyment in and to the Common Area which shall

be appurtemant to and shall pass with the title to cvery Lot, subject

co the following provisions:

(a})

(b}

(c)

the right of the Association to charge reasonable
admission and other fees for the use of any recreé-
tional facility situated upon the Common Area;

the right of the Association to suspend the voting
rights and right to use of the recreational facilities
by ¢n owner for any period during which any assessTent
against his Lot remains unpaid; and for a period not
to exceed 60 days for any infraction of its published
rules and regulations:

the right of the Association tc dedicate or transfer
all or any part of the Cormon Area to any public
agency, authcrity, or utility for such purposes and

subject to such conditions as nay be agreed to by

the members.
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No such dedication or transfer shall be effective unless an
instrument signed by two-thirds of each class of members agreeing to
such dedication or transfer has been recordsd.

Section 2. Delegation of Use., Any owner may delejate, in accord-

ance with the Bylaws, his right of enjoyment to the Common Area and
fizcilities to the members of his family, his tenants, or contract
purchasers who reside o: the property.
ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment
snall be a2 member of the Association. Meshership shall be appurtenant
to and may not be separated Ircm ownership cf any Lot which is subject
to assessment.

Section 2. The ~ssociacion shall have two classes of voting
membership:

Class A, Class A merbers shall be z!! Owners with the
exception of the Declarant and shall be entitled to one vote for each
Lot owned. VWhen more than one person heclds an interest in any Lot,
all such persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no even: shall
more ;han.éne vote be cast with respect to any Lot.

Class 8. The Class & member (s} shall be the TJeclarant and
shall be entitled to three (3) votes for each Lot owned. The Class 8
:embership shall cease and be converted to Class A membership on the
happening ¢f either ¢f the fcllowing eventis, whichever occurs eazlier:

{a) when the to=al votes cutstanding in tne
Cluss A nmembership egqual the sotal votes cut-
stand.ng in the Tlass B rerbership, cr
{b) on June 30, 1973.
ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Personal Obligation of

Assessmenta. The Declarant, for each Lot cwned within the Properties,
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hereby covenants, and each Owner of any Lot by acceptance of a deed : k
therefor, whether or not it shall be so expressed in surch deed, is

deemed to covenant and agree to pay to the Association: (1) annual ‘ ..
agsessments or charges, and (2) special assessments for capital im-
provements, Such assessments to be eatablishe? and c¢ollected as herein- . W
aiter provided. The annual and special assessments, together with : .
interest, costs, and rcasonable attorney's lees, shall be a charge on : .
the land and shall be a continuing lien upen the property against which
each assessment is made. Each such assessment, together with interest, K
costs, and reasonable attorney's fees, shall also be the personal obl:i- ) o
gation of the person who was the Owner o! such property at the time B ‘Vn
when the assessment fell due. The personal cbligation for delinguent -t
agsessments shall not pass to his successors in title unless expressly Jp—
sssurmed by ther.

Section 2. Purpose of Assessments. The assessments levied by the -

Association shalil be used exclusively to promote the recreation, health,
R . . , N Ot

safety, and welfare o! the residents in the Froperties and for the e

improvement and maintenance of the Common Area, and of the homes situated

upcn the Propercies.

I Section 3. Maximum Annual Assessment. Until January 1 of the -

year immediately following the conveyance of the first Lot to an Owne:,

the maximum annua) assessment shall be Ninety Dollars (550.00) per Lot.

(a) From and after Janvary 1 of the year immedia-ely

following the conveyance of the first Lot to an Owner, tae . A

maximum annual assessment may be increased each year not more { <]

than 3% above the maximum assessment for the previous year

i without a vote of the membership. j

i (b) From and after January 1 of the year immediately i )

? E following the conveyance of the first Lot to an Owner, the : . ":ﬁ. §
% ‘ maximum annual assessment may be increased ahove 31 by a . ’

?‘ vote Of two-thirds (2/3) of each class ¢f members whc are i - ?

: voting in person cr by proxy, at a reetinc duly called for ‘ . ;

this purpose. 7 :
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(c) The Board of Directors may fix the annual assess-
ment at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvemnents. In

addition to the annual assessments ahthorized above, Lne Association
may levy, in any assessment year, a spec:al assessment applicable to
that year only for the purpose of defray:ng, in whole or in part, the
cos: of any construction, reconstruction, repair or replacenent of a
capital imp:rovement upon the Common Area, including fixtures and per-
sonzal property related thereto, provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of esch class

of members whc are voting in person or by proxy at a meeting duly

called for this purpose.

Section 5. lNotice and Quorum for Any Action Authorized Under

Secticns 3 and 4. Written notice of any meeting called for the purpase

of taking any action authorized under Section 3 or 4 shall be s nt to .
all members not less than 30 days nor more than 60 days in advance of
the meeting. At the first such meetinc called, the presence of members
or of proxies entitled t> cast sixty percent (6N%) of all the votes of
eacn class of membership shall constitute a quorum. If the regquired
guorur is not present, another meeting may be called subject to the e

same notice requirement, and the required qucrum at the subseguent

. meeting shall be one-nhalf (1/2) of the required quorum at the preceding ,
meeting. Yo such subsequent meeting shall be held more than 60 days '.525
following the preceding neezing. j:k

Section €. Uniform Raze of Assessment. Both annual ard special CuTe

assessments must be fixed at a uniferm rate for all Lots and may be >

collacted in advance on a yearly, quarterly or monthly basis as the

Board of Directors may determine.

Section 7. Date of Comrmencement of Annual Assessments: Due Dates.

The annual assessments provided for herein shall commence as to all

Lots on the first day of the month follcwing the conveyance of the

Common Area. The first annual assessment shall be adjusted according

to the number of months remaining in the calendar year. The Board of

gy
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Directors shall fix the amount of the annual assegsment against each

Lot 2t least thirty (30) days in advance of each annual assesament
period. Written notice of the annuldl assessment shall be nent to
every Owner subject thereto. The due dates shall be estaktlished by
the Board of Directors. The Association shall, upon demand, and for
a reasonable charge, furnish a certificate signed by an officer of
the Associaticn setting forth whether the assessments on a specified
Lot have been paid.

Section 8. Efiect of Nonpavment of Assessments: Remedies uf the

Association. Any assessment not paid within thirty (30) days after

the due date shall bear interest from the due date at the racte of eight

percent (B%) per annum, or the highest current rate of interest permissible

on FHA loans at the time of the delinquency, whichever is less. The Asso-

ciation ray bring an action at law against the Owner personally to pay

the same, or foreclose tne lien against the property. No Owner may waive

or otherwise escape liability for the assessrents provided for herein by

non-use of the Common Area or abandonment of his Lot.

Section 9. Subordination cf the Lien to Mortcages. The lien of

the assessments provided {or herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot pur-
suant to mortgage foreciosure or any proceedinc in lieu thereof, shall
extinguish the lien of such assessments as to payments which became
due pricr to such sale c¢r transfer. YNo sale or transfer shall relicve
such Let from liability for any assessments thereafter becoming due or
from the lien thereof.
ARTICLE V
ARCHITECTRUAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
additicon to or change or alteration therein be made until the plans
and specifications showing the nature, kind, shape, height, materials,

and location of the gsame shall have been submitted to and approved in
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writing as to harmony of external design and location in relation to
surrounding structures and topography by the Board of Directoras of the 7
Associaticn, or by an architectural committee composed of three (3) or
more representatives appointed by the Board. 1In the event said Board,
or its designated comittee, f2ils to approve or disapprove such design
and location within thirty (30) days after said plans and specifica:zions B
have been submit:ed to it, approval will not be required and this
hrticle will be deemed to have been fully complied wvith. The provisions : j'?
of this Article shall not be applicable to Declarant with respect to
any new construc:ion ky Declarant.
ARTICLE VI

USE RESTRICT:IONS

{(a) The use of the Common Area shall be subject to the restric- j
tions set [orth in Article Il, and to those restrictions hereinafter
set forth.

(b) Mo use shall be made o! tne Common Area which will in arny
manner violate the statutes, riles or regulotions of any governmental
authority having jurisciction over the Common Area.

(c) No Owner chall place any structure whatsoever upon the Common
Area, nor shall any Owner engace in any activity which will temporarcily
or permanently deny :ree access to any part of the Common Area to 2ll
Members.

(d) The use of :=he Common Area shall be subject to su:ch rules and
regulations as may be adoprted f{rom tive o time by the Board of Directors
of the Association. ?

(e) No use shall ever be made of the Common Area which will deny
ingress and egress t¢c those Owners having access to Lots only over
Common Area and the right of ingress and egress to said Lots by vehicle
and otherwise is hereby expressly granted.

(f) Each and every one of said lats shall be used for single family

private family rss.dence purposes only. No construction whatscever,

other ~han one firnt class, private, single-family residence shall be

RN
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erected. Garage or carports must either be attached to the residence
2s an integral part thercof or attached thereto by arbor or breezeway
ané shall conform to the architecture therecf. No structures of a
temporary character, trailer, batement, tent, shack, garage, barn, or
othe: outbuilding shall be used on any portion of the premises at any
time as a residence eithar temporarily or permanently, except that
Declarant may maintain a temporary buildin: for construction purpcses.

{(g) Ko room or rooms in any residencs or parts thereof may be
rented or leased and no »aying guests shall be quartered in any resi-
dence. Nothing contained in this Section, however, shall be construed
as preventinag the rentinj or leasing of an entire residence as a single
unit to a single iamily. No business or profession of any nature shall
be cornducted on any lot or in any residence constructed thereon.

th) Every principal residerce constructed on a lot shall have not
less than 1,200 squarc Ieet of floor area devoted to living purposes
(exclusive o1 roofed or unroofed porches, terraces, basements, garages
or carports) and shall have a garace or carpert of sufficient size to
house not less than one car; further, each such residence shall provide
ior olf-stree: parkinc for at least two cars, including the space in the ”, L

garage oOr carport. O camper or trailer rnay be parked in the street

ard the parking of such vehicle oc:f-street shall be in a manner shielding

it {rom the view fror the street and frorm the view of other lot owners. .,

In no case shall there be cfi-street parking except in a driveway. If *
a residence of more tnan one siory is constructed, then the mair floor
shall have not less than 80N square feet of floor area devoted to livinc e
space. it

(1) No wall or fence except a decorative wood, stone or brick ol

fence not exceeding six fee: in height measured from the adjoining ground

surface inside the fence, may be erected or maintained on any lot.

Boundary planting along any lot lines, except trees with single trunks,

stall not be permitted to arow higher than six (6) feet. Xo walls,

fences or hedges will be permitted on the street frontace within fifteen

{15)

feet of frocnt proparty line.
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(j) Any building placed, erected or maintained upon any lot in
the tract shall be entirely constrQCted thereon, and the same shall not
nor shall any part thereof be moved or placed thereon from elsewhere.

(k) All electric, television, radio and telephone line install-
ments and connection fromt lot owner's property line to residence or
structures shall be plac2d underground, cxCept perimeter overhead
utilities.

{1} Each residence shall provide and maintain at least cne gas
or electric light post at or near the street property line, which said
light shall be operated by a ptoto-electric cell or other automatic
device so that it will e lichted automatically during hours of darkness.

(m} No anirmals, .ivestock or poultry of ary kind shall be raised,
bred or kept on any Lot, except that dogs, cats or other household pets
may be kept, provided that they are not kep:t, bred or maintained for
any commercial purpose.

{n} No advertisirg sign {except one ¢! not more than five square
feet "For Rent™ or “"For Sale"” sinn per parcel), billbecards, unsightly
objects, or nuisances shall be erected, placed or permitted to remain
on the premises, nor shall the premises be used in any way or for any
purpose which may endanger the health or unreascnably disturb the owner
of any Lot or zny resident thereoi. Further, no business activities
of any kind whatever shall be conducted in any building or in any portion
of the proparty. Provided, further, however, the foregoing covenants
shell not apply to the business activities, signs and billboards, or
the constructicn aad maintenance o buildings, if any, of the Declarant,
its zgents and assigns 3uring the construction and sale period, and of
the Association, its successors and assigns, in furtherance of its
powers and purpuses as hereinafter set forth,

(0} All clothesslines, eguipment, garbage cans, service yards,
wood piles or storage pilea shall be kept screened by adequate planting
or fencing so as to conceal them from view of neighboring lots and

streets. All rubbish, trash, or garbage shall be regularly removed

from the premises and shall not be allowed to accumulate thereon.
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No exterior television or radio antennas of any sort shall

(p)
be placed, allowed or maintained upqn any portion of the improvements

to be located upon the premises, nor upon any structure situated upon

R e e T e Ea T

said real property, except 2s rmay be approved, in writing, by the Board
of Directors of the Association.

AFTICLE VII

EASEMENTE

The easements o2ver and across the Comron Area shall be those shown

or provided for upcn the recorded plat of Heritage Place, and such
other easements as may be es:ablished pursuant to the provisions of
this Declaration o Covenants, Conditions and Restrictions,

ARTICLE VIII

CENEPRAL PPOVISIONS

Section 1. Enforcement. The Association, or any Owner, shall

have the right tc enforce, Ey 2ny proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges

now or hereafter imposed by th2 provisions c! this Declaration. Failure
by the Association or by any Owner to enforce any covenant or restriction
nerein contained shall in nc event be deered a waiver of the right to

do so thereafter.

g ot

Section 2. Severabili-y. Invalidatien of any one of taese cove-

nants or restrictions by judcrent or court order shall in no wise affect
any other provisions which shall renair 1n full force and effect.

Section 3. Arendrent. The coverants and restricticns of this

Declaration shall run with and bind the lard, fcr a term of twenty (20)

years from the daze t*is Declaration is recorded, a‘ter which tirme they
shall be automatically extended for successive periods of ten t1C)
years. This Declaration may be amended during the first twenty (29)

year periocd by an instrument signed by not less than ninety percent

LAY MR e,

b i L)

(930%) of the Lot Owners, and thercafter by an instrument signed by

not less than sevency-five percent (75%) of the Lot Owners. Any amend-

ment must be recorded.
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Section 4., Annexation.

(a) Additional! residential pto;erty and Common Area may be
annexed to the Properties with the consent of two-thirds
(2/3) of each class of members.

(b) Additional! land within the area described in the Warranty
Deed dated August 19, 1970, from The First National Bank
of Denver, Trustee, to Celebrity Homes, Inc., and recorded
in book 1B80 at page 331 of the records of the Clerk and
Recorder oI the County of Arapanhoe, may be annexed by the
Declarant without the consent of members within five (5)
years of the date of this instrument, provided that the
FH® determines that the annexation is in accord with the
ceneral plan heretofore approved by them.

Sect:on 5., FHA/VA Approval. As long as there is a Class b member-

ship, the following actions will require the prior approval of the
Federal Hous:na Administration or the Veterans Administration: Anrex-
ation of additional properties, dedication o° Cormmon Area, ard amend-
ment of this Declaration of Covenants, Cond:tiors and Restrictions.

IN WITHESS WHERENF, tne undersigned, being the Declarant herein,

has hereuntc set its anjd and seal this l4thday of October . 1971,

PHASE I, INC.

’

2 E‘,‘ P - a T - s e —
B . ‘ Proesident
- .'u,.:. . Ay g At
Ran L, Tudstope Secretary
<. STy IR OF COLORADO Vs, :

CITY & COUNTY OF DENVER)
The foregoing Declaration of Covenants, Coriitions and Festrictions
was acknowledged before me this lith day of Octorer, 197}, by Donald
w. Verdoorn as President and r 1. as Secretary of
Phase I1, Inc., a Colorado corooration.
witness my hand and official seal.
My comrission expires Fetruary 2(, 1972,

. (
Ll Lo Ph o A

Notary Puklic
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